Drain King — Terms & Conditions of Trade
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Please note that a larger print version of these terms and conditions is available from the Contractor on request.

Definitions
“Contract’” means the terms and conditions contained herein,
together with any Quotation, order, invoice or other document or
amendments expressed to be su%lementa\ to this Contract,
“Contractor’ means Drain Kin; 16 Limited T/A Drain King, its 6.2
successors and assigns or any person acting on behalf of and with
the authority of Drain King 2016 Limited T/A Drain King.
ustomer” means the person/s, entities or any person acting on
behalf of and with Ihe aulhonty of the Customer requesting the
Contractor to provide t ices as specified in any proposal, 6.4
quotation, order, invoice orotherdocumentatlon and:
(a) if there is more than one Cuslorner is a reference to each
Customer jointly and severally; al
(b) if the Customer is a par\nersnrp, it shall bind each partner
jointly and severally; and
(c) if the Customer is a part of a Trust, shall be bound in their
capacity as a trustee; and
(d) includes the Customer's executors, administrators, successors
and permitted assigns.
“Goods” means all Goods or Services SU{JP\Ied by the Contractor to 7
the Customer at the Customer's request from time to time (where 7.
the context so permits the terms ‘Goods’ or ‘Services’ shall be
rnterchangeab\e forthe cther)

6.1

e 7.2

whelher oral, written or in eleclronrc form mcludrng but not hmrted

to, this Contract, either party's intellectual property, operational
information, know-how, trade secrets, financial and commercial
affairs, contracts, clrent mformallon (rncludrng bul nol hmlled Ic
*Personal - Inform uch name, ress,

occupation, dnvers \lcense detal\s e\ectrcnro contact (emai\
Facebook or Twitter details), medical insurance details or next of kin 7.3
and other contact information (where applicable), previous credit
apphcahons credit hlslo?/) and pricing details.

“Cookies” means small files which are stored on a user's computer.
They are designed to hold a modest amount of data (incl udrng 74
Personal Information) specific to a particular client and website, and
can be accessed either by the web server or the client's computer. If
the Customer does not wish to allow Cookies to operate in the
background when ordering from the website, then the
Customer shall have the right to enable / dlsable the Cookies
first b¥ selecting the option to enahle / dlsable provlded on the
web: prior to ordering Goods via tht
“Price” means the Price payable (plus any Goods and Services Tax
(‘GST") where applicable) for the Goods as agreed between the
Contractor and the Customer in accordance with clause 5 below.

Acceptance

The Customer is taken to have exclusively accepted and is
immediately bound, jointly and severally, by these terms and
ocndltrons if the Customer places an order for or accepts delivery of

In the event of any inconsistency between the terms and conditions

of this Contract and any other prior document or schedule that the

parties have entered into, the terms of this Contract shall prevail.

Any amendment to the terms and conditions contained in this 8.

Contract may only be amended in writing by the consent of both 8.1

parties.

The Customer acknowledges that the supply of Goods on credit

shall not take effect until the Customer has completed a credit

ap%\c?thn with the Pnlractor and it has been approved with a

credit limit established for the account.

In the event that the suPp\y of Goods request exceeds the

Custorners credlt limit and/or "the account exceeds the payment
'ms, the Contractor reserves the right to refuse delives Q’

Eleclronrc signatures shall be deemed to be accepted by either 91

party providing that the parties have complied with Section 226 of

the Contract and Commercial Law Act 2017 or any other applicable

provisions of that Act or any Regulations referred to in that Act.

Errors and Omissions

‘The Customer acknowledges and accepts that the Contractor shall,
without prejudice, accept no liability in respect of any alleged or
actual error(s) and/or omission(s):

(a) resulting from an inadvertent mistake made by the Contractor

in the. lorrnatl})n and/or adrnlnlstr tlcn of tm?h (r)gtraot and/g[ for 101

(b) contained in/omitted" frol terat
electronic) supplied by the Conlraclor in respect of the

ICes.
In the event such an error and/or omission occurs in accordance
with clause 3.1, and is not attributable to the negligence and/or
wilful misconduct of the Contractor; the Customer shall not be
entitled to treat this Contract as repudiated nor render it invalid.

Change in Control

The Customer shall give the Contractor not less than fourteen (14)
days prior written notice of any proposed chan% e of ownership of
the Customer and/or any other change in the Customer's details
(including but not limited to, changes in the Customer's name,
address and contact phone numbers, change of trustees or
busines pr&celi%?gm'rhe Customer sha‘JIt be liable for loss

14

incurred by ractor as a result of the Customer's a| ure to
comply with this clause.
Price and Payme

Atthe Contractor's sote discretion the Price shall be either:

(a) as rndrcaled on any invoice provided by the Conlraclor to the 11.2

(b) the Contractors quoted price (subject to clause 5.2) which will 11.3

be valid for the period stated in the quotation or otherwise for a

The 88“8‘3&5? ré?eﬁgl ﬂwaﬁight to change the Price:
(a) if a variation to the Goods which are to be supplied is
requested; or

(b) ifavariation to the Services originally scheduled (rncludrng any
applicable plans or specrflcatlons is requested ol
(c) where additional Servi are required due to the discovery of 12.

hidden orunrdentrtlab\e dlfflcultres (including, but not limited to, 12.1

adverse sub-soil water condltrons the rapid deterioration or
collapse of e course of the 3
unpredictable weather condltlons the excavation of rock or
rcck like substances, as a result of dewatering being required
e to permanent ? ater or any interruption to

Servrces by the Cust omer or any third %a
only discovered on commencement of the Services;

(d) inthe event of increases to the Contractor in the cost of Goods

Vana?rons t\’MrlI b mch o gey&n%:‘heh(e:oglaraglo&s ?roma‘)ntractofs 12
cLuotahon and will be detalted in writing, and shown as variations on

e Contractor’s invoice. The Customer shall be required to respond
to any variation submitted by the Contractor within Ienéw) working
days. Failure to do so will entitle the Contractor to add the cost of
Ihﬁ variation to t?ethce Payment for all variations must be made in

Fr‘ ‘5%% rr'é‘r%t?)r‘s Sg\g%gr%“%rr‘r a non-refundable deposit may be
requlre
Time for gayment for the Goods being of the essence, the Price will
be payable by the Customer on the date/s determined by the
nlraclor which rn‘
on delivery of the oo s;
b on completion of the Services;

(c) by way of Fayments in with
the Contractor's payment schedule;

(d) for certain approved Customers, due twenty (20) days following
the end of the month rr:wwhrch(a statement is posted to the

tices:

(e) %usuoalee rsspgcd ﬂe Fon r;aany Thvoice o ather form as being the
date for payment; or

(f) failing any notice to the contrary, the date which is seven

7)
days following the date of any invoice given to the Custorner&:
the Contractor.

Payment may be made by cash, electronic/on-line banking, or by
ar{% ot&er method as agreed to between the Customer and the

The Contractor may in its discretion allocate any payment received
from the Customer towards any invoice that the Contractor
determines and may do so at the time of receipt or at any time
afterwards. On any default by the Customer the Contractor may re-
allocate an) gayrnents reviously received and allocated. In the 13,
absence of a

be deemed to be allocated in such manner as preserves the
maximum value of the Contractor's Purchase Money Security
Interest (as. defrned in the PPSA) in the Goods.

The Customer shall not be entitled to set off against, or deduct from
the Price, any sums owed or claimed to be owed to the Customer by
the Contractor nor to withhold payment of any invoice because part

of that invoice is in dispute.

Unless otherwise stated the Price does not include GST. In addition

to the Price, the Customer must pay to the Contractor an amount 13.2

equal to any GST the Contractor must pay for any supply by the
Contractor under this or any other agreement for the sale of the
Goods. The Customer must pay GST, without deduction or set off of
any other amounts, at the same time and on the same basis as the
Customer pays the Price. In addition, the Customer must pay any
other taxes and duties that may be applicable in addition to the
Price except where they are expressly included in the Price.

Delivery of Goods

2 Whilst PRS will take all care to avoid damagRe

the
rty, etc.) which are 12.2

w

ly payment allocation by the Contractor, payment will 13.1

Delivery (“Delivery”) of the Goods is taken to occur at the time that

the Contractor (or the Contractor's nominated carrier) delivers the
Goods to the Customer's nornrnated address even if the Customer
is not present at the addres:

At the ontractors so\e dlscretron the cost of is either included in

The Conlractor may deliver the Goods in separate instaiments.
Each separate instalment shall be invoiced and pard in accordance
with the provisions in these terms and c: lth o

7o the

onditior
Any time specified by the Contractor for dellve ods is an

o
~

estimate only and the Contractor will not be fiable for any loss or 13.5

damage incurred by the Customer as a result of delivery being late.
However both parties a%ree that they shall make every endeavour

to enable the Goods to

arranged between both parties. In the event that the Contractor is

e delivered at the time and place as was 13.6

unable to supply the Goods as agreed solely due to any action or 13.7

inaction of the Customer, then the Contractor shall be entitled to
charge a reasonable fee for redelivery and/or storage.

Rrsk of dam%ge to or loss of the Goods passes to the Customer on 14.

Dellvery an

Deliver

Ifany c"{the Goods are damaged or destroyed following delivery but
prior to ownership passing to the Cusfomer, the Contractor is
entitled to receive all insurance proceeds payable for the Goods.
The production of these terms and conditions by the Conlraclor is
sufficient evidence of the Contractor's rights to

the Customer must insure the Goods on or before 14.1

e the
insurance proceeds without the need for any person dealrng with 14.2

the Contractor to make further enquiries.
If the Customer requests the Contractor to leave Goods cutsrde the
Contractor's premises for collection or to deliver the Goods

unattended location then such Goods shall be left at the Cuslomer‘s 143

sole nsk.

The Customer accepts that the Contractor will use its best

endeavours to identify which sections of drain piping are causing
the blockages and will quote on the repair of such sections to rectify
the problem. The Customer agrees to indemnify the Contractor for

I costs and consequential Toss associated with blockages the 15.

occur after the completed Services where:

15.1
(a) tree root penetration occurs to adjacent to the cleared or

repaired section;

(b) tree root penetration occurs between rubber couplings and
drain piping, especially when rubber couplings are specified in
the scope of the Services.

The Customer acknowledEes that the presence of plant or tree root

growth and/or other blockages may indicate damaged pipe work

and therefore where the Contractor is requested to merely clear
such blockages, the Contractor can offer no guarantee against
reoccurrence or further damage. In the event of collapse during the

Erpe cleann? Process the Contractor will immediately advise the
tomer of

estimate for the full repair of the damaged pipe work.

Customer's Responsibilities

The Customer acknowledges that in the event asbestos or any

other toxic substances are discovered at the site that it is their

responsibrll’y to ensure the safe removal of the same. The

Customer further agrees to indemnify PRS a 'galnst any costs

'chrred by the Contractor ee ?‘co sequence of stich disch%
ler nocircumstances will the Contractor handle removal

asbestos product.

Access
The Customer shall ensure that PRS has clear and free access to 11% ;

the site at all times to enable them to undertake the Works. PRS
shall not be liable for any loss or damage to the site (including,
without limitation, damage to pathways, driveways and concreted or
paved or grassed areas? unless due to the negligence of PRS.

PRS shall not be held rescponsrble for any darna?e caused by
outside agents. Where the Customer requests PRS to repair such
damage then PRS reserves the right to charge the Customer for any
costs incurred in rectifying such damage, as per clause 5.2.

Underground Locations

Prior to PRS commencing the Works the Customer must advise

PRS of the precise location of all underground services on the site
and clearly mark the same. The underground mains and services
the Customer must identify include, but are not limited to, electrical
services, gas Services, Sewer services, pumping services, sewer
connections, sewer sludge mains, wafer mains, irgation dplpes
telephone, cables, fibre optic cables oil pumping mains, an

other services that may be on site.

to any underground
services the Customer agrees to indemnify PRS in respect of all and
any liability claims, loss, damage, costs and fines as a result of
ogmage to services not precrsely located and notified as per clause

liance wijt|

?heraﬁstomer and E Sontractor shall comply with the provisions
of all statutes, regulations and bylaws of government, local and
other ﬁublrc fo the Services
includi
relevant safety standards or legislation pertaining to the Services.
The Customer shall obtain (at the expense of the Customer) al
licenses and approvals that may be required for the Services.
Notwithstanding clause 11.1 and pursuant to the Health & Safety a
Work Act 2015 (the "HSW Act’) the Contraclor agrees at all times

mply with sections 28 and 34 of the “HSW Act” with meeting
obhga ions for health and safety laws in the workplace regardless of
whether they may be the party in control of the site or where they
may be acting as a subcontractor for the Customer who has
engaged a thirty party head contractor.

their 17.
f 17.1

the same and shall provide the Customer with an 15.2

thorities that be applicabl
g anyw 0 |?s heath"e% satetyppawg relating or any other 16.3

collateral (account) in favour of a third party without the prior 20.3

written consent of the Contractor; and
(d) immediately advise the Contractor of any material change in its
business practices of selling the Goods which wou\d resuIt ina
change in the nature of proceeds derived from such sals
The ontractor and the Customer agree that nothing in sectlons
11411)(a) 133 and 134 of the PPSA shall apply to these terms and

e Customer waives its rights as a debtor under sections 116,
120(2), 121, 125, 126, 127, 129, 131 and 132 of the PPSA.

Unless  otherwise agreed to in writing by the Contractor, the
Customer waives its right to recerve a ventrcatron statement in
accordance with section 148 of the Pl

The Customer shall uncondmonatly ratrfy any actions taken by the
Contractor under clauses 13.1to

Subject to any express provrsrons to ‘the contrary (including those
contained in this clause 13), nothing in these terms and conditions
is intended to have the effect of contracting out of any of the
provisions of the PPSA.

Security and Charge
In consideration of the Contractor a%reelng to supply the Goods, the
Customer charges all of its rights, title and interest (whether joint or
several) in any land, realty or other assets capab\e of being
charged, owned by the Customer either now or in the future, to
secure the performance by the Customer of its obligations under
these terms and conditions (including, but not limited to, the
ayment of
ﬁreyCustomer rndernnr%es the Contractor from and against all the
Contractor's costs and disbursements includin al costs on a
solicitor and own client basis incurred in exercising the Contractor's
rights under this clause.
The Customer irrevocably appoints the Contractor and each director
of the Contractor as the Customer’s true and lawful attorney/s to
perform all necessary acts to give effect to the provisions of this
clause 14|no\ud|’g but not limited to, signing any document on the
Customer's behall

Defects
The Customer shall inspect the Goods on delivery and shall within
twenty-four €24) hours of delivery (time being of the essence) nolrfy
the Contractor of any alleged defect, shortage in quantity, dam:
or failure to ocrngly with the description or quote. The Customer
shall afford the Contractor an opé)ortunrty to inspect the Goods
within a reasonable time following delivery if the Customer believes
the Goods are defective in anK way. If the Customer shall fail to
comply with these provisions the Goods shall be presumed to be
free from any defect or damage. For defective Goods, which the
Contractor has agreed in writing that the Customer is entitled to
reject, the Contractor’s liability is Timited to either (at the Contractor's
discretion) replacing the Goods or repairing the Goods.
Goods will not be accepted for return other than in accordance with
15.1 above, and provided that:
(a) the Conlrac tor has agreed in writing to accept the return of the

(

(
(

G

) the Goods are returned at the Customer's cost within seven (7)
days of the delivery date; and

the Contractor will not be liable for Goods which have not been
tstscre(gogrdgsgpe‘r;e?u?rrrue%e:nmt?re concp ition in which they were
delivered and with all packaging material, brochures and
instruction material in as new condition as is reasonably

possible in the circumstances.

e e

Warranty
Subject to the conditions of warranty set out in clause 16.2 the
Contractor warrants that if any defect in any workmanship of the
Contractor becomes apparent and is reported to the Contractor
within twelve (12) months of the date of delivery in relation new
Goods only and does not include repairs (time being of the
essence) then the Contractor will either (at the Contractor's sole
discretion) replace or remedy the workmanship.
The conditions applicable to the warranty given by clause 16.1 are:
(a) the warranty shall not cover any defect or damage which may
be caused or partly caused by or arise through:
(i) failure on the part of the Customer to ‘properly maintain
any Goods; or
failure on the part of the Customer to follow any
instructions or guidelines provided by the Contractor; or
any use ol any Goods otherwise than for any application

(ii)
(i
(iv)

ecified uo or org

e conlrnue qée goodos after any defect becomes
apparent or would have become apparent to a reasonably
prudent operator or user; or
(v) fairwear and tear, any accident or act of God.
the warranty shall cease and the Contractor shall thereafter in
no circumstances be liable under the terms of the warranty if
the workmanship is repaired, altered or overhauled without the
Contractor's consent.
in respect of all claims the Contractor shall not be liable to
compensate the Customer for any delay in either replacing or
remedyin, the workmanship or in properly assessing the
Customer's cl rp
For Goods not manu actured by the Contractor, the warrant shal\
be the current warranty provided by the manufacturer of the Goods.
The Contractor shall not be bound by nor be responsible for any
term, condition, representation or warranty other than that which is
given by the manutfacturer of the Goods.

(b)

=

Consumer Guarantees Act 1993

If the Customer is acquiring Goods for the purposes of a trade or
business, the Customer acknowledges that the provisions of the
Consumer Guarantees Act 1993 do not apply to the supply of
Goods by the Contractor to the Customer.

Prop:

Title 8, itellectu
The Contractor and the Customer agree that ownership of the 1&.1‘ \ﬁ, ere e?‘ %Ontractétryhas designed, drawn or developed Goods for

Goods shall not pass until:
(a) the Customer has paid the Contractor all amounts owing to the

(b) the Customer has met all of its other obligations to the

ontractor.
Receipt by the Contractor of any form of payment other than cash
shall not be deemed to be payment until that form of payment has
been honoured, cleared or recognised.

It is further agreed that until ownership of the Goods passes to the

Fustﬂ‘m%‘h&gﬁgﬁg rL‘)Cn y“é' [)‘aclee o% ttre1Gcods and must return the

Goods to the Contractor on request;
the Customer holds the benefit of the Customer’s insurance of
the Goods on trust for the Contractor and must pay to the
Contractor the proceeds of any rnsurance in the event of the
Goods bern%lost damaged or dest rg
the Customer must_ not”sell, drsﬁos of otherwise part with
possession of the Goods other than in the ordinary course of
business and for market value. If the Customer sells, disposes
or parts with possession of the Goods then the Customer must
ggléi the. Proceeds of any such act on trust for the Contractor
demand;
the Customer should not convert or process the Goods or
intermix them with other goods but if the Customer does so
then the Customer holds the resultinﬁ product on trust for the
benefit of the Contractor and must sell, dispose of or return the

(e) ﬁsu@nagrrnogru‘ctré%re%&ontr ctor asr So gon?ractor to enter

any premises where he Contractor beheves the Goods are
kept and recover possession of the Goods;

the Contractor may recover possession of any Goods in transit
whether or not delivery has occurred;

the Customer shall not charge or grant an encumbrance over

(m:oo%g?wdm\e ttrgy rernam t(pe ';‘)'ﬁffe Iy ola whgycar;xrr meJr? stinthe

the Contractor may commence proceedings to recover the
Price of the Goods sold notwithstanding that ownership of the
Goods has not passed to the Customer.

Personal Pro?erty Securities Act 1999 (“PPSA”)

Upon assenting”to these terms and conditions in writing the

Customer acknowledges and agrees that:

(a) these terms and conditions constitute a security agreement for
the purposes of the PPSA; and
a security interest is taken in all Goods and/or collateral
gcoount) — being a monetary obligation of the Customer to the

ontractor for Services - that have previously been su
and that will be supplied in the future by the Contractor
Customer.

The Customer undertakes to:

?n any further documents and/or provide any further

formation (such information to be complete, accurate and up-
Io date in all respects) which the Contractor may reasonably
require to register a financing statement or financing change
statement on the Personal Property Securities Register;

(b) indemnify, and upon demand reimburse, the Contractor for all
expenses incurred in registering a frnanclng statement or
financing change statement on the Personal Property
Securities Register or releasing any Goods charged thereby;

(c) not register, or permit to be registered, a financing statement or
afinancing change statement in relation to the Goods and/or

(o

)

[

the

Pp\ ied 2

18.

19.
19.1

19.

19.

2

~
S
~

S8

~

pay or deliver the proceeds to the Contractor on 19.3

=

N

the Customer, then the copyright in any designs and drawings and
documents shall remain the property of the Contractor. Under no
circumstances may such designs, drawrngs and dccuments be used
without the express written approval of the

The Custome ar};rees that the Contractor rnay (at no ‘cost) use for
the purposes of marketing or entry into any competition, any
photographs or digital images, documents, designs, drawings or
Goods which the Contractor has created for the Customer.

Default and Consequences of Default
Interest on overdue invoices shall accrue daily from the date when

21.

E

~

21.

22.
22

)
n
>

21.
21

1

o

©w

o

23

23.

24.
24,

24,

1

1

2

payment becomes due, until the date of payment, at a rate of two 24.3

and a half percent (2.5%) per calendar month (and at the
Contractor’s sole discretion such interest shall compound monthly at
such a rate) after as well as before any judgment.

If the Customer owes the Conlraclcr any money the Customer shatl

indem Contractor and against
5] bursements mcurreg by the

(including but not limited to internal administration fees, legal costs

2
ontractor Tn recovenng t e debt 244

on a solicitor and own clrent basis, the Contractor's collection 25

agency costs, and bank dishonour fees).
Fur\he to any other rrg'hts or remedres the Contractor may have
under this Contract,
Contractor, and the transaction is subsequently reversed, the
Customer shall be liable for the amount of the reversed transaction,
in addition to any further costs incurred by the Contractor under this
clause 19 where it can be proven that such reversal is found to be

|t|e jal, fraudulent or in contravention to the Customer's obligations 2

inder this Contra
Wmcut prej udlce Io the Contractor's other remedies at law the
Contractor shall be entitled to cancel all or any part of any order of
the Customer which remains unfulfilled and all amounts owing to the
Contractor shall whether or not due for payment, become

rmmedratelyé} e if:

any money payabte to the Contractor becomes overdue, or in
Contractors opinion the Customer will be unable to make a

payment when it falls due;

the Customer has exceeded any applicable credit limit provided

t% e Contractor,

tHe Customer becomes insolvent, convenes a meeting with its
creditors or proposes or enters into an arrangement with
creditors, or makes an assignment for the benefit of its
creditors; or

a receiver, manager, liquidator (provisional or otherwise) or
similar person is appointed in respect of the Customer or any
asset of the Customer.

Cancellation
Without prejudice to any other remedies the Contractor may have, if
at any time the Customer is in breach of any obligation (including
those relating to payment) under these terms and conditions the
Contractor may suspend or terminate the supply of Goods to the
Customer. The Contractor will not be liable to the Customer for any
loss or damage the Customer suffers because the Contractor has
exercised its rights under this clause.

The Contractor may cancel any contract to which these terms and
conditions apply or cancel delivery of Goods at any time before the
Goods are delivered by giving written notice to the Customer. On
giving such notice the Contractor shall repay to the Customer anr
money paid by the Customer for the Goods. The Contractor shall
not be liable for any loss or damage whatsoever arising from such
cancellation.

(b)
(©

(

2

a Customer has made payment’to the 24.6

b

=

©

© Copyright —

In the event that the Customer cancels delivery of Goods the
Customer shall be liable for any and all loss incurred (whether direct
or indirect) by the Contractor as a direct result of the cancellation
(including, but not limited to, any loss of profits).

Privacy Policy

All emails, documents, images or other recorded information held or
used by the Contractor is Personal Information as defined and
referred to in clause 21.3 and therefore considered confidential. The
Contractor acknowledges its oblrgatlon in relation to the handling,
use, disclosure and processing of Personal Information pursuant
the Privacy Act 1993 (‘the Act’) including Part Il of the OECD
Guidelines and as set out in Schedule 5A of the Act and any
statuto requirements where relevant in a European Economic
Are: A" then the EU Data Privacy Laws (includi Ugthe General
Data Protection Regu\atron “GDPR") coIIectrver “EU Data Privacy
Laws”). The Contractor acknowledges that in the event it becomes
aware of any data breaches and/or disclosure of the Customers
Personal Information, held by the Contractor that may result in
serious harm to the Customer, the Contractor will notify the
Customer in accordance with the Act and/or the GDPR. Any release
of such Personal Information must be in accordance with the Act
and the GDPR (where relevant) and must be approved bY the
Customer téy written consent, unless subject to an olperatlon of law.
Notwithstanding clause 21.1, privacy limitations will extend to the
Contractor in respect of Cookies where transactions for
purchases/crders transpire directly from the Contractor's website.
The Contractor agrees to dlsptay reference Io such Cookies and/or
srrnrtar tracking téchnologies, sich a and web beacons (i
applicable), such technology a\lows the cc\lectlon of Personal
Information such as the Customer's:

|P address, browser, email client Iype and other similar details;
tracking website usage and traffic; and

reports are available to the Contractor when the Contractor
sends an email to the Customer s0 the Contractor may ccllecl
and review that Personal

In order to enable / disable the collection of Personal Information b
way of Cookies, the Customershall have the right to enable
disable the Cookres first by selecting the option to énable / disable,
provided on the website prior to proceeding with a purchase/order
via the Contractor's website.

The Customer authorises the Contractor or the Contractor's agent
to:

DO

(a) acccess collect, retain and use any information about the

t

0] (rncludrng name, address, D.0.B, occupation, drivers

license details, electronic contact éemall Facebook or
Twitter detal\s) medical insurance details or next of kin
and other contact information (where applicable), previous
credit applications, credit history or any overdue fines
balance information held by the Ministry of Justice) for the
purpose of assessing the Customer's creditworthiness; or
(i) for tthe purpose of marketing products and services to the

ustomer.
disclose information about the Customer, whether collected by
the Contractor from the Customer directly or obtained by the
Contractor from any other source, to any other credit provider
or any credit reporting agency for ‘the purposes of providing or
obtaining a credit reference, debt collection or notifying a
default by the Customer.
Where the Customer is an individual the authorities under clause
21.3 are authorities or consents for the purposes of the Privacy Act

=

he Customer shall have the right to re(west the Contractor for a

copy of the Personal Information about the Customer retained by

the Contractor and the right to request the Contractor to correct any

incorrect Personal Information about the Customer held by the
ontractor.

Service of Notices .
Any written notice given under this Contract shall be deemed to
have been given and received:

@) by handing the notice to the other party, in person;

b) by Ieavrng it at the address of the other party as stated in this
(c) by sendlng it by registered post to the address of the other

party as stated in this Contract;

(d) if sent by email to the other party’s last known email address.
Any notice that is posted shall be deemed to have been served,
unless the contrary is shown, at the time when by the ordinary
course of post, the notice would have been delivered.

Trusts

If the Customer at anK time upon or subsequent to entering in to the

Contract is acting in the capacity of trustee of any trust (“Trust”) then

whether or not the Contractor may have notice of the Trust, the

Customer covenants with the Contractor as follows:

(a) the Contract extends to all rights of indemnity which the
Customer now or subsequently may have against the Trust and

fund;

the Cuslomer has full and complete power and aulhonty under
the Trust to enter into the Contract and the provisions of the
Trust do not purport to exclude or take away the right of
indemnity of the Customer against the Trust or the trust fund.
The Customer will not release the right of indemnity or commit
any breach of trust or be a party to any other action which
rnrght prejudice that right of indemnity.
the Customer will not without consent in writing of the
Contractor (the Contractor will not unreasonably withhold
consent), cause, permit, or suffer to happen any of the
following events;
i) the rernoval rey tacemenl or retirement of the Customer as

trustee of the
i) any alteration Io or variation of the terms of the Trust;
i) any advancement or distribution of capital of the Trust; or
(iv) any resettiement of the trust property.

(b)

)

General . .
The failure by either party to enforce any provision of these terms
and conditions shall not be treated as a waiver of that provision, nor
shall it affect that party's nﬁht to subsequently enforce that
provision. If any provision of these terms and conditions shall be
invalid, void, illegal or unenforceable the validity, existence, legalty
and enforceability of the remaining provisions shall not be affected,
grejudrced or impaired.
hese terms and conditions and any contract to which theg apply
shall be governed by the laws of New Zealand and are subject to
the jurisdiction of the Auckland Court.
The' Contractor shall be under no liability whatsoever to the
Customer for any indirect and/or consequential loss and/or expense
(including loss of profit) suffered by Ihe Customer arising out of a
breach by the Contractor of ‘these terms and conditions
(alternatively the Contractor's liability sha\l be limited to damages
which under no circumstances shall exceed the Price of the Goods).
The Contractor may licence and/or assign all or any part of its rights
and/or obligations under this Contract without the Customer's

consent,
The Customer cannot licence or assign without the written approval
of the Contractor.
The Contractor may elect to subcontract out any part of the Services
but shall not be relieved from any liability or obligation under this
Contract by so doing. Furthermore, the Customer agrees and
understands that they have no authority to give any instruction to
acny of the Contractor's sub-contractors without the authority of the
tractor.
The Costomer agrees that the Contractor may amend their general
terms and conditions for subsequent future contracts with the
Customer by disclosing such to the Customer in writing. These
changes shall be deemed to take effect from the date on which the
Customer accepts such changes, or otherwise at such time as the
Customer rnakes a further request for the Contractor to provide
Goods to the Cust
Neither party shal\ be Irable for any default due to any act of God,
war, terrorism, strike, lock-out, industrial action, fire, flood, storm or
other event beycnd the reasonable control of either party.
Both parties warrant that they have the power to enter into this
Contract and have obtained all necessary authorisations to allow
them to do so, they are not insolvent and that this Contract creates
binding and valid legal obligations on them.
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